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Sec. 4 (1) PUBLIC UTILITIES Chap. 423 1083
CHAPTER 423
Public Utilities Act
1. In Parts III, IV, V and VI, "public utility" means water, Jnterpre-
.^ . , 11- tation
artificial or natural gas, electncal power or energy, steam or hot
water. R.S.O. 1970, c. 390, s. 1.
PART I
MUNICIPAL WATERWORKS
2.— (1) The corporation of a local municipality may, under ^e^t'of^'*
and subject to the provisions of this Part, acquire, establish, works and
.
•*
, , , . , ,
expropna-
maintain and operate waterworks, and may acquire by purchase tion of
or otherwise and may enter on and expropriate land, waters
and water privileges and the right to divert, any lake, river,
pond, spring or stream of water, within or without the munici-
pality, as may be considered necessary for waterworks pur-
poses, or for protecting the waterworks or preserving the
purity of the water supply.
(2) The corporation may purchase the waterworks of any Power to
person situate within or in the neighbourhood of the munici- existing
pality and may improve and extend them, and, for the purpose
of any improvement or extension, may exercise all the powers
conferred by this Part.
(3) The council of the corporation may define an area in the ^reas
municipality and may assess and levy on the rateable property
in the area the cost of the waterworks including debenture
charges, the cost of maintenance and management and the cost of
the water, or any part thereof. R.S.O. 1970, c. 390, s. 2.
3. Parts Xm and XIV of the Municipal Act and the Ex- Application
propriations Act apply to the exercise by the corporation of RS.o. iqso,
any of the powers conferred by this Part. R.S.O. 1970, " ^°^- ^'**
c. 390, s. 3.
4.—(1) The corporation may construct and maintain, in ^^'es^ry"
and upon the land acquired by it, such reservoirs, water and works
other works, plant and machinery as may be requisite for the
undertaking, and may, by pipes or otherwise, convey the water
thereto and therefrom, in, upon and through any land lying
between the reservoirs and waterworks and the lake, river,
pond, spring or stream of water from which the water is








procured or between them, or any of them, and the muni-
cipality.
(2) The corporation and its servants may for such purposes
enter and pass upon and over such intermediate land, and
may, if necessary, cut and dig up the same and lay pipes
through it, and in, upon, through, over and under the high-
ways, lanes and other public communications within or without
the municipality, and in, upon, through, over and under the
land of any person within the municipality.
(3) All such highways, lanes or other public communica-
tions, and all land, not being the property of the corporation,
shall be restored to their original condition without unnecessary
delay.
Power to
expropriate (4) The corporation may purchase or expropriate, use and
occupy such part of such intermediate land as it considers
necessary for the making and maintaining of the works, or for
the opening of new streets required for the same, or for
the protection of the works, or for preserving the purity of
the water supply, or for taking up, removing, altering or re-
pairing the pipes, and for distributing water to the inhabitants
of the municipality, or for the uses of the corporation or of
the owners or occupants of the land through or near which




5. For the purpose of distributing the water, the corporation
may sink and lay down pipes, tanks, reservoirs and other
conveniences, and may from time to time alter their location
or construction as the corporation considers advisable. R.S.O.
1970, c. 390, s. 5.
Service
pipes
6.— (1) The service pipes shall be laid down from the main
pipe to the line of the highway by the corporation, and the






(2) Where a vacant space intervenes between the outer line
of a highway and the wall of a building or other place into
which the water is to be taken, the corporation may, with the
consent of the owner, lay the service pipe across the vacant
space to the interior face of the outer wall and charge the
cost thereof to the owner of the premises, or the owner may
himself lay the service pipe, if it is done to the satisfaction
of the corporation.
Expenses of
(3) jhe expense incidental to the laying and repairing of
service pipes if laid or repaired by the corporation, except the
repairing of the service pipes from the main pipe to the line
of a highway, or of sujjerintending the laying or repairing of
I
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the same if laid or repaired by any other person, is payable by
the owner to the corporation on demand, and if not so paid
may be collected in the same manner as water rates.
(4) The expense of superintending the laying or repairing Expenses of
of a service pipe shall not exceed $1. R.S.O. 1970, c. 390, tending
s. 6.
7.— (1) The service pipes from the line of a highway to the^^^J^P®
interior face of the outer wall of the building supplied, together control of
with all branches, couplings, stopcocks and apparatus placed
therein by the corporation are under its control, and if any
damage is done to that portion of the service pipe or its
fittings the owner or occupant of the building shall forthwith
repair the same to the satisfaction of the corporation, and, in
default of his so doing, whether notified or not, the corpora-
tion may enter upon the land where the service pipe is and
repair the same, and charge the cost thereof to the owner or
occupant of the premises, and the cost may be collected in the
same manner as water rates.
(2) The stopcock placed by the corporation inside the wall of ^^^^tion
the building shall not be used by the water taker, except stopcock
in case of accident, or for the protection of the building or
the pipe and to prevent the flooding of the premises.
(3) Persons supplied with water by the corporation may be^^PJ'ovai
required to place only such taps for drawing and shutting corporation
off the water as are approved of by the corporation. R.S.O.
1970, c. 390, s. 7.
8. The corporation may regulate the distribution and use of ^^o"°°
the water in all places where and for all purposes for which water and
it may be required, and fix the prices for the use thereof,
and the times of payment, and may erect such number of
public hydrants and in such places as it may see fit, and may
direct in what manner and for what purposes the same shall
be used, and may fix the rate or rent to be paid for the use
of the water by hydrants, fireplugs and public buildings.
R.S.O. 1970, c. 390, s. 8.
9.—(1) The corporation of every municipality having a^^^^^^^.
system of waterworks shall supply water at all times to all to be supplied
,,.. . . . ..,._ ,., to provincial
public institutions situate therein or within five kilometres thereof institutions
and belonging to or maintained by the Province of Ontario at such
rents, rates or prices as may be fixed by by-law of the corporation,
but not exceeding those charged to manufacturers, but any expen-
diture on works beyond the limits of the municipality chargeable
to capital account shall be borne and paid by the Province of
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(2) For every contravention of subsection (1), the corporation
liable to a penalty of not more than $500, recoverable by
action at the suit of the Crown. R.S.O. 1970, c. 390, s, 9 (2).
IS
10. The corporation is not liable for damages caused by
the breaking of any service pipe or attachment, or for shutting
ofi of water to repair or to tap mains, if reasonable notice
of the intention to shut off the water is given. R.S.O. 1970,





11.— (1) A corporation may supply water to owners or
occupants of land beyond the limits of the municipality.
R.S.O. 1970, c. 390, s. 11 (1).
Contracts (2) A corporation may enter into a contract for a term not
for supply ^ ' ^ -^
of water exceeding twenty years for the supply of water,




(b) to any other municipality, as defined in the Municipal
Affairs Act, for its use or for resale or to the inhabitants
thereof for their use,
Consent to
lay pipes
and may renew any such contract,
s. 11 (2); 1972, c. 1, s. 104(6).
R.S.O. 1970, c. 390,
(3) Where water is supplied in a municipality that has a
waterworks, no pipes for such purpose shall be carried in,
upon, through, over or under any highway, lane or public
communication within the municipality without the consent












(4) Subject to sections 2 to 4, where a municipahty contracts
to purchase water from a municipal corporation, it may with
the consent of the council of the supplying municipality enter
upon the lands and streets within the supplying municipality
to lay and maintain such pipes as are necessary to obtain
the water from the waterworks system of the supplying muni-
cipality. R.S.O. 1970, c. 390, s. 11 (3, 4).
12. The corporation may pass by-laws for regulating the
time, manner, extent and nature of the supply by the works,
the building or persons to which and to whom the water
shall be furnished, the price to be paid therefor, and every
other matter or thing related to or connected therewith that it
may be necessary or proper to regulate, in order to secure to
the inhabitants of the municipahty a continued and abundant
supply of pure and wholesome water, and to prevent the
practising of frauds upon the corporation with regard to the
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water so supplied, and for providing that for a contravention
of any such by-law the offender is guilty of an offence and
on conviction is liable to a fine of not more than $300 or may be
imprisoned without the option of a fine for a term of not more than
one month. R.S.O. 1970, c. 390, s. 12.
13. Every person who, Prohibitions' ^ ' and penalties
(a) wilfully hinders or interrupts, or causes or procures
to be hindered or interrupted the corporation, or
any of its officers, contractors, agents, servants or
workmen, in the exercise of any of the powers con-
ferred by this Act
;
(b) wilfully lets off or discharges water so that the water
runs waste or useless out of the works
;
(c) being a tenant, occupant, or inmate of any house,
building or other place supplied with water from the
waterworks, improperly wastes the water or, without
the consent of the corporation, lends, sells, or disposes of
the water, gives it away, permits it to be taken or carried
away, uses or applies it to the use or benefit of another,
or to any use and benefit other than his own or increases
the supply of water agreed for;
{d) without lawful authority wilfully opens or closes any
hydrant, or obstructs the free access to any hydrant,
stopcock, chamber, pip)e, or hydrant-chamber, by
placing on it any building material, rubbish, or other
obstruction
;
{e) throws or deposits any injurious, noisome or offensive
matter into the water or waterworks, or upon the
ice, if the water is frozen, or in any way fouls the
water or commits any wilful damage, or injury' to
the works, pipes, or water, or encourages the same
to be done;
(/) wilfully alters any meter placed upon any service
pipe or connected therewith, within or without any
building or other place, so as to lessen or alter the
amount of water registered ; or
{g) lays or causes to be laid any pipe or main to com-
municate with any pipe or main of the waterworks,
or in any way obtains or uses the water without
the consent of the corporation,














is guilty of an offence and on conviction is liable to a fine of not
more than $300 or may be imprisoned, without the option of a
fine, for a term of not more than one month. R.S.O. 1970,
c. 390, s. 13; 1979, c. 62, s. 1.
14.— (1) For the purpose of assisting in the payment of
any debentures issued for waterworks purposes, and the in-
terest thereon, the corporation may impose a sjjecial tax in
each year, during the currency of the debentures, not ex-
ceeding four mills in the dollar according to the assessed
value thereof, upon the land fronting or abutting upon any
highway, lane or other public communication in, through or
along which the waterworks mains are laid, as well as all
other land distant not more than 100 metres therefrom, which
enjoy the advantage of the use of the water for the purpose of
protection against fire, whether or not the owners or occupants
thereof use the water for general purposes. R.S.O. 1970, c. 390,
s. 14 (1); 1978, c. 87, s. 46 (2).
(2) The collector of taxes, upon the production by an owner
or occupant using the water of the receipt for the payment of
the rate or rent chargeable for the use thereof during the
year, or such proportion thereof as equals the special tax,
shall remit or allow to the owner or occupant the amount so
paid as a payment of or on account of the special tax.
R.S.O. 1970, c. 390, s. 14 (2).
15. If one or more property owners within a municipality
applies to the council for the construction of water mains and
other works necessary to connect their properties with the
waterworks system of the corporation, the council may by
by-law provide for the extension of the mains and pipes and for
all other works necessary to make the connection, and for
permitting the applicants to receive the benefit of the water-
works upon such terms as the council considers just, and
the by-law may further provide that the cost of the work
shall be charged as an annual special rate upon the land of
the applicants, designated in the application, and the rate
shall be payable whether or not the applicants or the owners
for the time being of the lands continue to use the water.
R.S.O. 1970, c. 390, s. 15.
16.— (1) The corporation may impose a special rate or rent
in respect of the cost or maintenance of a water main on
persons who own or occupy land in the municipality or in a
water area where the land fronts or abuts on a highway,
lane or other public communication in, through or along which
the main is laid, but no such person is liable to pay a special
rate or rent in respect of the cost of the main where local
improvement rates for the main have been or are being levied
upon the land so owned or occupied.
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(2) The special rate or rent may be collected in the same Manner^of
manner and with like remedies as water rates or in the same
manner and with like remedies as taxes under the Municipal R so. i980.
Act. R.S.O. 1970, c. 390, s. 16.
'^°^
PART II
MUNICIPAL PUBLIC UTILITY WORKS OTHER THAN
WATERWORKS
17. In this Part, "public utility" means artificial and^^^'^
natural gas, electrical jxjwer or energy, steam or hot water.
R.S.O. 1970, c. 399, s. 17.
18.— (1) The corporation of any municipality may nianu- ^°^®^[jqjj
facture, procure, produce and supply for its own use and the to produce
use of the inhabitants of the municipality any public utility public
for any purpose for which the utility may be used, and for "^ ^ ^
^^
such purposes may purchase, construct, improve, extend, main-
tain and operate any works that may be considered requisite
and may acquire any patent or other right for the manufacture,
production or supply of any such public utility, and for any
of the said purposes or for any purpose for which a public
utility may be used, may acquire by purchase or otherwise
fittings, fixtures, apparatus, appliances, machines, meters and
other equipment and may supply or dispose of the same by
sale, lease or otherwise and may provide for the installation and
maintenance thereof in or upon the lands and premises of
users of the public utility.
(2) The corporation may sell and dispose of coke, tar, and May^i^^^
every other by-product or residuum obtained in or from its
works, and any surplus coal it may have on hand.
(3) The corporation may purchase or rent such land and^ayrent^
buildings as may be considered necessary for the purpose of its lands
undertaking. R.S.O. 1970, c. 390, s. 18.
19.—(1) Notwithstanding anything in this Act or in any^|ocation
general or specicil Act or in any contract heretofore or here- distribution
after entered into, the corporation of any municipality or any power
municipal commission established under this or any other Act
which supplies to any person electrical power or energy sup-
plied to it by Ontario Hydro may allocate and distribute its
available power amongst its customers and interrupt or decrease
the delivery of electrical power or energy under any contract at
any time that its own supply of electrical power or energy
is interrupted or decreased by Ontario Hydro piu-suant to
the Power Corporation Act. R.S.O. 1970, c. 390, s. 19 (l);R.s.o. i98o,
1973, c. 57, s. 19.
'^*^









(2) Nothing done under subsection (1) shall be deemed a
breach of contract or entitles any person to rescind any contract
or release any guarantor from performance of his obligations.
R.S.O. 1970, c. 390, s. 19 (2).
20. The corporation may acquire by purchase, lease or
otherwise, or may expropriate any land in the municipahty
that may be required for its works or any extension thereof,
and Part XIII of the Municipal Act and the Expropriations
Act apply where appropriate to the exercise by the corpora-
tion of the power to expropriate and of the power conferred by





21. The corporation, for the purpose of any municipal
public utility works, has and always has had authority to put
down, carry, install, construct, erect and maintain such con-
duits, pipes, wires, poles, rods, cables, transformers, machinery,
apparatus, devices, appliances, equipment, materials, struc-
tures or works as it considers necessary or desirable, on, over,
under or across any highway, lane or other public com-
munication or, with the consent of the owner of private
property, on, over, under or across such private property
and has and always has had authority to remove or replace any








22.— (1) The corporation may carry conduits, pipes, wires,
rods, cables and other apparatus, devices, appliances and
equipment to any part of any building within the munici-
pality parts of which belong to different owners, or are in
possession of different tenants or occupants, passing over the
property of any owner or of any tenant or occupant to con-
vey the public utility to the part of the building to which
it is to be conveyed.
Method
(2) Such conduits, pipes, wires, rods, cables and other ap-
paratus, devices, appliances and equipment shall be carried
up and attached to the outside of the building unless consent is
obtained from the owner, tenant or occupant concerned to







23. The corporation may also break up and uplift all
passages common to neighbouring owners, tenants or occu-
pants, and dig or cut trenches therein, for the purpose of
laying down conduits, pipes, wires, rods, cables and other
apparatus, devices, appliances and equipment, or taking up,
examining or repairing the same, and shall do as little damage
as possible in the execution of the powers hereby conferred,
and shall restore such passages to their original condition
without unnecessary delay. R.S.O. 1970, c. 390, s. 23.
L
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24. The corporation may enter into a contract for the contracts
supply of a public utility to any person, including a municipality of utility
as defined in the Municipal Affairs Act, for a term not R so i98o,
exceeding twenty years, and may renew any such contract. *^
R.S.O. 1970, c. 390, s. 24; 1972, c. 1, s. 104 (6).
25. A corporation possessing or intending to construct ^I^^r^
works under this Act may, under the authority of a by-law into adjoin-
, J--- 1 1 ••,• 11-1 ingmunlci-
01 an adjoining local municipality, exercise the like powers palities
within the adjoining municipality, including the power to
supply the public utility to owners and occupants of land in
the adjoining municipality, as it may exercise within its own
municipality upon such terms and conditions as may be
agreed upon. R.S.O. 1970, c. 390, s. 25.
PART III
ALL MUNICIPAL PUBLIC UTILITIES
26. This Part applies to all municipal corporations owning ^/'^^"°°
or operating public utilities. R.S.O. 1970, c. 390, s. 26.
27.—(1) The council may pass by-laws for the maintenance maintenwice
and management of the worl« and the conduct of the officers and majiage-
and others employed in connection with them, and may also works
by by-law or resolution fix the rates or charges for supplying
the public utility and the charges to meet the cost of any
work or service done or furnished for the purpose of a supply
of a public utility, and the rent of or charges for fittings,
apparatus, meters or other things leased or furnished to con-
sumers and provide for the collection of such rates, charges
and rents, and the times and places when and where they
shall be payable, and for allowing for prepayment or punctual
payment such discounts as may be considered expedient.
(2) In fixing the rents, rates or prices to be paid for the ^^^^ates
supply of a public utility the corporation may use its dis- to be charged
cretion as to the rents, rates or prices to be charged to the
various classes of consumers and also as to the rents, rates
or prices at which a public utility shall be supplied for the
different purposes for which it may be supplied or required.
(3) In default of payment, the corporation may shut off^^^®^^°
the supply but the rents or rates in default are, nevertheless, supply
recoverable.
(4) Where rates that are based on the water rates or^^^^°^j
charges charged or chargeable in respect of any land are sewer rateo o o
r t 1 1 • or sewage
imposed on the owners or occupants of such land in respect service rate
of the construction, operation or maintenance of sewage works









or in respect of sewage service, the corporation may, in
default of payment of the rates in respect of sewage works
or sewage service, shut off the supply of water provided by
the corporation to such land, but the rates in default are,
nevertheless, recoverable. R.S.O. 1970, c. 390, s. 27 (1-4).
(5) In subsection (4), "sewage works" and "sewage service"
mean sewage works and sewage service as defined in the
Ontario Water Resources Act. R.S.O. 1970, c. 390, s. 27 (5)-
1972, c. 1, s. 70 (1).
(6) The amount payable to a municipal corporation or to a
public utility or hydro-electric commission of a municipality
or to Ontario Hydro is a debt and may be recovered by
action in a court of competent jurisdiction. R.S.O. 1970,
c. 390, s. 27 (6); 1973. c. 57, s. 19.
Amount of
rate 28. No rate to provide for the maintenance or manage-
ment of any utility shall be levied except to the extent to
which the revenues from the utility are insufficient for such
purposes. R.S.O. 1970, c. 390, s. 28.
Change of
frequency
20.—(1) Where Ontario Hydro changes the periodicity in
alternations of current at which it supplies electrical power
or energy to a municipal corporation or a commission, the
corporation or commission may change the periodicity in
alternations of current at which it supplies that electrical
power or energy to any person, notwithstanding any agree-
ment heretofore or hereafter made. R.S.O. 1970, c. 390,




(2) Nothing done under subsection (1) shall be deemed a
breach of contract by the municipal corporation or commission
or entitles any person to rescind any agreement or release
any guarantor from the performance of his obligation, or
renders the municipal corporation or commission, its servants
or agents liable in any action or other legal proceeding for







30.—(1) The amount payable to a municipal corporation or
to a public utility or hydro-electric commission of a municipal-
ity or to Ontario Hydro for a period not exceeding three
months by the owner or occupant of any lands for the public
utility supplied to him for use thereon is a lien and charge
upon the estate or interest in such land of the person by whom
the amount is due, and may be collected by distress upon the
goods and chattels of the person and by the sale of his estate
and interest in the lands and in the case of an amount payable
by the owner of lands, the amount is a lien and charge upon
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the lands in the same manner and to the same extent as
municipal taxes upon land. 1979, c. 62, s. 2.
(2) The clerk of the municipality shall, upon notice to^'^^y
him of the amount due and of the person by whom it is collector's
due and of the lands up)on which a lien is claimed, enter
the amount upon the collector's roll and the collector shall
proceed to collect the amount from the goods and chattels
and the estate or interest in the lands of the person liable
in the same way, as nearly as may be, as municipal taxes
are collected.
(3) The municipal corporation or the public utility or hydro- ^8^f°
electric commission, before taking proceedings under subsection
(2), may itself distrain upon the goods and chattels of the
person hable to pay for the amount due for any public
utility supplied to him.
(4) In the event of the owner of the goods and chattels ^®^'"^*°*"
or of the land disputing the amount payable for the public amount
utility, the question of the amount due may be determined by case of
the judge of the county court upon a summary application ^^^^
at the instance of either party and the collector's roll or
distress warrant shall, if necessary, be amended in accordance
with the findings of the judge. R.S.O. 1970, c. 390, s. 30
(2-4).
31. The officers of the corporation, when acting in the ^o^^°^
discharge of their duties under this Act, are constables ex of officers
officio. R.S.O. 1970. c. 390, s. 31.
32. No action shall be brought against any person for ^^Jf**°°
anything done in pursuance of this Act, but within six months
next after the act committed, or in case there is a continua-
tion of damage, within one year after the original cause of
action arose. R.S.O. 1970, c. 390. s. 32.
33. Materials procured under contract with the corpora- ||emp'?&om
tion and upon which the corporation has made advances in execution
accordance with the contract, are exempt from execution
against the person who supplied or contracted to supply the
materials. R.S.O. 1970, c. 390, s. 33.
34.—(1) Notwithstanding anything in the Municipal Act, ^el^^over
the receipts arising from supplying any public utihty or from
^^°'"j^J'^^
property connected with the utility, after providing for the to municipal
expenditures incurred for the maintenance and operations of
j^ g q ^^^
the utility and after making any provision authorized by the c. 302
council for a reserve fund established under section 165 of
1094 Chap. 423 PUBLIC UTILITIES Sec. 34 (1)
R.S.O. 1980,
c. 302
the Municipal Act, shall, quarterly or oftener if the council
so directs, be paid over to the treasurer of the municipality
and shall be placed to the credit of the utility in a separate
account until the debentures and other forms of capital debt
have been retired, and thereafter shall form part of the




Where debentures or other forms of capital debt are
outstanding in any year against the utility, the treasurer
of the municipality shall apply the receipts paid over under
subsection (1) in payment of the amount required to be levied
under any debenture by-law of the municipality for the con-
struction, extension or improvement of the utility, or with
the approval of the council or the Ministry of Intergovernmental
Affairs,
(a) in payment of temporary advances required for cur-
rent expenditures of the utility pending the collection
of revenue; or
{b) in the reduction of any indebtedness incurred with
respect to the works and equipment of the utility;
or
(c) in the maintenance, repair, renewal or extension of
the utiHty; or
{d) in establishing a reserve fund to be used at any
future time for any purpose mentioned in this sub-







(3) Except where a water works rate is imposed under
section 218 of the Municipal Act, it is not necessary to
levy any rate to provide for sinking fund and interest or other
payments on account of any debentures issued by the muni-
cipality for the construction, extension or improvement of the
utility, other than those issued under the Local Improvement
Act, except to the extent to which the receipts paid over
under subsection (1) are insufficient to meet the annual pay-
ments falling due on account of principal and interest of




(4) This section does not apply to any electrical public
utility for which electrical power and energy are supplied by
Ontario Hydro. R.S.O. 1970, c. 390, s. 35 (4); 1973, c. 57,
s. 19.
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35. The receipts arising from suppl>'ing an electrical public Electrical
... * 1*11 t " U.LllltlC8
utility for which electrical power and energy are supphed
by Ontario Hydro or from property connected with the
utility, after providing for the expenditures incurred for the
maintenance and operation of the utility and any payments
required by the Power Corporation Act, shall, quarterly or R so. i98o.
oftener if the council so directs, be paid over to the treasurer
of the municipality to the extent and in such amounts as are
necessary to provide for any payments required to be made
on account of principal or interest of any debentures issued
for the construction and equipment- of works for the distri-
bution of electrical f)ower and energy, and it is not necessary
to levy any rate to provide for sinking fund and interest or
other payments on account of any debentures issued by the
municipality for the construction, extension or improvement
of the utility, other than those issued under the Local Im- R s.o. i980,
provement Act, except to the extent to which the receipts
paid over hereunder are insufficient to meet the annual pay-
ments falhng due on account of principal and interest of the
debentures. R.S.O. 1970, c. 390, s. 36; 1973, c. 57, s. 19.
36.—(1) Subject to subsections (4), (5) and (6), the corporation Disposal
may, free from any charge or lien, sell, lease or otherwise dispose utility
of a public utility undertaking, or the whole or any part of the real
^^^^
or personal property acquired, held or used for or in connection
with a public utility undertaking, which in the opinion of the
council is no longer required for the purpose of the corporation or
for the undertaking.
(2) The proceeds derived from any sale, lease or other ^f^^^^
disposition of such undertaking or property shall be applied of disposal
in redemption and payment of any debentures of the corpora-
tion issued in respect of the public utility undertaking, or
if there are no such debentures, then in case of sale or
disposal of a portion only of the property the proceeds thereof
shall be applied for the undertaking in connection with which
the property was held or used and in case of sale or disposal
of the whole of the property or of the undertaking the pro-
ceeds thereof shall form part of the general funds of the
corporation, and any security received or held by the cor-
poration for any part of the consideration payable on the
sale, lease or other disposition shall stand as security for
such debentures or be applied for the undertaking or form
part of the general funds of the corporation, as the case
may be. R.S.O. 1970, c. 390, s. 37 (1, 2).
Approval
(3) In a case where there are no debentures to the re- ^^*®*^
demption and payment of which proceeds derived from anv applicationr r J r . oiproceeds
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sale or disposal of an undertaking or property may be applied,
the proceeds may be applied in redemption of other deben-
tures of the corporation or with the approval of the Ontario
Municipal Board may be applied for purposes of a capital
nature, provided that where a portion only of the property
of an undertaking for the supply of electrical power or energy
obtained from Ontario Hydro is sold or disposed of the
proceeds shall be applied only as Ontario Hydro may ap-







(4) A corporation shall not sell, lease or otherwise dispose
of the whole of a public utility undertaking or the whole
of the property acquired, held or used for or in connection
with a public utility undertaking without the assent of the
electors qualified to vote on money by-laws first being ob-
tained thereto in the manner provided by the Municipal









(5) A corporation shall not sell, lease or otherwise dispose
of a portion only of the property acquired or held for or in
connection with a public utility undertaking so long as that
portion is actually used for the purposes of the undertaking,
except with the approval of the Ontario Municipal Board,
and on such application the Board may direct that the assent
of the electors qualified to vote on money by-laws shall first
be obtained in the manner aforesaid. R.S.O. 1970, c. 390,





(6) A corporation shall not sell, lease or otherwise dispose
of the whole of the public utility undertaking for the supply
of electrical power or energy obtained directly or indirectly
from Ontario Hydro or of the whole of the property ac-
quired, held or used for or in connection therewith or of
any part thereof that is no longer required for the under-
taking or for the purpose of the corporation, or for so long
as the undertaking is being operated by or for the corpora-
tion, sell, lease or otherwise dispose of any part of the
property that is actually used for the purposes of the under-
taking without the assent of Ontario Hydro first being ob-







(7) Where the powers of a corporation with respject to a
public utility undertaking are exercised by a commission, the
council shall, upon the request of the commission, submit
to the qualified electors a by-law to authorize any sale,
lease or other disposition of the undertaking or the whole
or any part of the property acquired, held or used for or in
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connection therewith that under this section is required to be
assented to by the electors.
(8) Subsections (4), (5) and (6) do not apply to a lease for a term f^ce^t^^^
not exceeding five years of a portion of the property of a public
utility undertaking.
(9) This section applies to sales, leases and other disposi- Application
• r 11- f- 1 , • 1 r ofsection
tions oi a public utility undertaking and of any property
acquired, held or used for or in connection with a public
utility undertaking, completed after the 1st day of March,
1931. R.S.O. 1970. c. 390, s. 37 (7-9).
PUBLIC UTILITY COMMISSION
37.—(1) Subject to subsections (2) to (6), the council of a ^^^^^l^'
municipal corporation that owns or operates works for the municipal
. \. '^ , , f
'^ ,,..,. commission
production, manufacture or supply of any public utility or is
about to establish such works, and the council of a town-
ship corporation that has entered into a contract with Ontario
Hydro for a supply of electrical power or energy in the
township, may, by by-law passed with the assent of the
municipal electors, provide for entrusting the construction of
the works and the control and management of the works to
a commission to be called "The Public Utihties Commission
of the {naming the municipality)," or in the case of such
township, "The Hydro-Electric Commission of the Township
of (naming the township)" or to a commission established
under this Part. R.S.O. 1970, c. 390, s. 38 (1); 1973, c. 57,
s. 19.
(2) Where the corporation of a village has entered into a ment^of^
contract with Ontario Hydro under the Power Corporation Aci commission
for a supply of electrical power or energy, a commission may r.s.o. i98o,
be established by by-law of the council under this Part for ^ ^^
the control and management of the construction, operation
and maintenance of all works undertaken by the corporation
for the distribution and supply of such electrical power or
energy, and it is not necessary that the by-law receive the
assent of the electors. R.S.O. 1970, c. 390, s. 38 (2) ; 1973.
c. 57, s. 19.
(3) Every such commission established by the council of a y^ii^,?,„.„„„
^ ' J J commissions
village before the 12th day of April, 1917 shall be deemed
^^^^^j^^^j
to have been lawfully established, and the by-law establishing
the commission shall be deemed to be and to have been
legal, valid and binding from the time of the passing thereof,
notwithstanding that the by-law was passed and the com-
mission was established without the assent of the electors
first having been obtained.












A by-law passed by the council of a village for the
^^i^tf. ^. establishment of a commission without the assent of theestablishing
• , , , ,
commission electors may be repealed by the council at any time and it
is not necessary to obtain the assent of the electors to
the repeal.
(5) Where a by-law establishing a commission in a village
has been passed with the assent of the electors, the by-law
may be repealed with the like assent.
(6) Upon the repeal of a by-law establishing a commission
under this section, the control and management of the works
are vested in the council and the commission ceases to exist.
R.S.O. 1970, c. 390, s. 38 (3-6).
38. A commission established under The Municipal Light
and Heat Act or The Municipal Waterworks Act, being chapters
234 and 235 of the Revised Statutes of Ontario, 1897, or
under a special Act for the construction or the control and
management of works for the manufacture, production or
supply of any public utility shall be deemed to be a com-
mission established under this Part and the provisions of
this Part apply to it. R.S.O. 1970, c. 390, s. 39.
39.—(1) Where a commission has been established under
this Part as to any public utility and the corporation desires
to entrust the control and management of any other pubhc
utility works to a commission, subject to subsection (3), such
control and management shall be entrusted to the commis-
sion so established, or if there is more than one commission
so established to one of them, or the by-law may provide
for placing under the control and management of one com-
mission all public utility works owned by the corporation.
(2) Where the construction of any other public utility
works and the control and management of them is entrusted
to any of the commissions mentioned in section 38, the
commission thereafter shall be called "The Public Utility
Commission of the {naming the municipality)". R.S.O. 1970,
c. 390, s. 40 (1, 2).
Special (3) Where the corporation of a city or town has entered
provisions . ^ ' ^ • tt i "> i i ^ i
as to Electric mto a contract with Ontario Hydro for the supply of elec-
trical power or energy, a commission shall be established under
this Part for the control and management of the construc-
tion, operation and maintenance of all works undertaken by
the corporation for the distribution and supply of such elec-
trical power or energy, and for the purposes of this subsection
it is not necessary that the by-law receive the assent of the
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to an existing public utilities commission, and, where the
commission is not entrusted with the control and manage-
ment of any other public utility, it shall be called "The
Hydro-Electric Commission of the {naming the municipality)"
.
R.S.O. 1970, c. 390. s. 40 (3) ; 1973, c. 57, s. 19.
(4) Subsection (3) is subject to any special Act providing |p^^^^
for the control and management of such works. R.S.O. 1970, affected
c. 390, s. 40 (4).
(5) A by-law of the council, for the purposes mentioned b^^^aws
in subsection (3), shall not be repealed without the consent of not to be
OntarioHydro. R.S.O. 1970, c. 390, s. 40(5); 1973, c. 57, s. 19.
^^
(6) If no commission has been estabUshed under this Part r^^^i°°^ ' for manage-
to which the control and management of a sewerage system, mentor
to which section 220 of the Municipal Act applies, niay be system
entrusted, a commission mav be established under this Part for the •* f„9 ''^'
: . c. 302
control and management of the sewerage system, and the provi-
sions of this Part apply to it. R.S.O. 1970, c. 390, s. 40.
40.—(1) Subject to subsection (4), where a commission has Powers of
, 1 1- 11 1 1 • T^ 1 1 , 1 , comnussion
been established under this Part and the members thereof
have been elected or where the control and management of
any other public utility works are entrusted to a commission
established under this Part, all the powers, rights, authorities
and privileges that are by this Act conferred on a corporation
shall, while the by-laws for establishing the commission or
entrusting it with the control and management remain in
force, be exercised by the commission and not by the council
of the corporation.
(2) The officers and employees of the corporation shall be c^^"t/on
continued until removed by the commission unless their en- to holdJ office
gagement sooner terminates.
(3) Every officer, employee and servant of a commission ^j^^
shall hold office during the pleasure of the commission.
(4) Nothing in this section divests the council of its auth- ^"^^<jg
ority with reference to providing the money required for "aoney
the works, and the treasurer of the municipaUty shall, upon f^ works
the certificate of the commission, pay out any money so
provided, and nothing in this Act divests the council of the
rights and powers conferred upon it by the Local Improve- ^^.^
^'*°-
ment Act.
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on'powereof ^^^
Where the construction or control and management of a
commission public Utility works belonging to a municipal corporation is
entrusted to a commission,
{a) no part of the works shall be undertaken in or
extended into and no supply of the public utility
shall be furnished to or in any other municipality
by the commission without the consent of the council
of the corporation to which the public utility works
belong; and
{b) no extensions, additions, enlargements, improvements
or alterations in, of or to the works shall be under-
taken by the commission without the consent of the
council of the corporation to which the public utility
works belong, if the cost or any part of the cost is
intended to be provided for out of moneys that under
section 34 are required to be paid to the treasurer






41.—(1) A commission established under this Part is a
body corporate and shall consist of three or five members as
may be provided by the by-law, of whom the head of the
council shall be one ex officio and the others shall be elected
by general vote at elections held under the Municipal Elec-
tions Act. 1979, c. 62, s. 3 (1).
A^e*s (2) When the commission functions in a defined area or
areas, the members to be elected shall be elected by the
electors of the area or areas, as the case may be. R.S.O.
1970, c. 390, s. 42 (2).
decreasinl^'^ ^^^
Where a commission has been in existence for not less
number of than five years, the council of the corporation may by by-law
commission -i,, r i • ri ••ii-
members provide that irom the time of the municipal elections next
ensuing the number of members of the commission.
(a) if it consists of three members, shall be increased to
five members; or
(6) if it consists of five members, shall be decreased to
three members.
subject, however, to the assent of the electors if the existing
number of members was established by a by-law passed with
the assent of the electors. R.S.O. 1970, c. 390, s. 42 (5).
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(4) Nothing in subsection (3) affects the ex officio membership Head of
in a commission of the head of council. 1979, c. 62, s. 3 (3). affected
(5) Where the number of members of a commission is Maturecb&n^es in
increased or decreased by a by-law passed under subsection commission
(3), no further change in the number of members shall be made
until the by-law has been in force for not less than five years.
R.S.O. 1970, c. 390, s. 42 (11).
(6) Except where otherwise expressly provided, the provi- Mode of




members of the council of a local municipality apply with neces- c. 302
sary modifications to the commissioners to be elected under this
Part. R.S.O. 1970, c. 390, s. 42 (12); 1979, c. 62, s. 3 (4).
42.—(1) Where a vacancy in the commission occurs from Fining of
, •, 1 11 • 1-1 vacancies
any cause, the council shall immediately appoint a successor
who shall hold office during the remainder of the term for which
his predecessor was elected.
(2) A majority of the commissioners constitutes a quorum of Qaorum
the commission. R.S.O. 1970, c. 390. s. 43.
43.—(1) The salar\-, if anv, of the commissioners shall salary of-^ ' ' ' commis-
from time to time be fixed by the council and no member sionera
of the council, except the head thereof, shall at the same time
be a member of the commission. R.S.O. 1970, c. 390, s. 44
(1)-
(2) Where a commission is established that has the control Approval ofcommission
and manaerement of works constructed for the distnbution as to share
. 01 COStiS
of electrical power or energy supplied by Ontario Hydro and
also the control and management of works for one or more
other public utilities, no utility shall be charged with more
than its pro rata share, according to the number of utihties
operated, of any costs, charges and expenditures incurred or
made by the commission for any joint purpose, including rents
and the salaries of the joint employees without the consent
and approval of Ontario Hydro. R.S.O. 1970, c. 390, s. 44 (3)
;
1973, c. 57, s. 19.
(3) Where electrical power or energ\^ received under con- ontwicf^
°'
tract from Ontario Hydro is being distributed in a munici- ^^^^j^^^
pality, the electric utility shall not be charged with more cost with
1 • t -1 1 /^ • TT J e municipality
than Its fyro rata share approved by Ontano Hydro of any
costs, charges and expencUtures incurred or made jointly for
the purpose of the utility and for any other municipal pur-
pose including in such costs, charges and expenditures all
rents and the salaries and wages of joint employees. R.S.O.
1970. c. 390. s. 44 (4); 1973. c. 57. s. 19.
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by-'iaw"'
'*'*•—^^^ ^^^ council may, by by-law passed with the
assent of the municipal electors, repeal any by-law passed




(2) Where a by-law is repealed, the council shall apportion
the current year's salary of the commissioners, and any
officer or employee of the commission shall be continued until
removed by the council unless his engagement sooner ter-
minates. R.S.O. 1970, c. 390, s. 45.
Books and
accounts
45.—(1) Separate books and accounts of the revenues
derived from every public utility under its management shall
be kept by the commission, and such books and accounts
shall also be kept separate from the books and accounts
relating to the other property, funds, or assets connected
with such public utility, and such books and accounts shall
be open to inspection by any person appointed for that
purpose by the council. R.S.O. 1970, c. 390, s. 46 (1).
Wem (2) Subsection (1) is subject to section 3 of the Municipal
RS^o. 1980.





46.—(1) The commission shall on or before the 1st day of
April in each year or upoii such other day as the council
may direct, furnish to the council a statement of affairs
of each pubhc utility undertaking, including in respect of
each undertaking.
(a) the number of customers supplied during the previous
calendar year
;
(6) a balance sheet of assets and liabilities, including
the value of the physical property, the amount of
the sinking fund and the amount of current assets,
also the amount of outstanding debentures and of
current habilities; and
(c) a statement of revenue and expenditure, including
the amount received from customers and the amount
of other revenue, if any, also the amount expended
for oj)eration and maintenance, improvements and
extensions, and for salaries and other office and
management expenses, and the amount paid or set
aside for interest, principal and sinking fund on the
debentures.
Information (2) The commission shall also furnish such information as
for council ^ ' • , i ,may be required by the council at any time.
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(3) The accounts of the commission shall be audited bv the Auditor
J. - , , ,
-^
. accounts
auditors of the corporation, and the commission and its
officers shall furnish to the auditors such information and
assistance as may be in their power to enable the audit to
be made.
(4) The commission may, if it so desires, appoint auditors to commission's
audit the accounts of the commission, the expense to be borne
by the utihty. R.S.O. 1970, c. 390, s. 47.
47. A book wherein shall be recorded all the proceedings Records of
of the commission shall be kept and shall be open to inspec-
^
tion by any person appointed for that purpose by the council.
R.S.O. 1970, c. 390, s. 48.
PART IV
ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES
48. This Part applies to all municipal or other corpora- ^PS^^^°^
tions owning or operating public utihties. R.S.O. 1970, c. 390,
s. 49.
49.—(1) Any person authorized by the corporation for ^p|^^
that purpose has free access, at all reasonable times, and
upon reasonable notice given and request made, to all parts of
every building or other premises to which any pubhc utility
is supplied for the purpose of inspecting or repairing, or of
altering or disconnecting any service pipe, wire or rod, within
or without the building, or for placing meters upon any service
pipe or connection within or without the building as he con-
siders expedient and for that purpose or for the purp)ose of
protecting or regulating the use of the meter, may set it or
alter the position of it, or of any pipe, wire, rod, connection
or tap, and may alter or disconnect any service pipe.
(2) The corporation may fix the price to be paid for the ^*^ ^°^
use of the meter, and the times when and the manner in meters
which the price shall be payable, and may also recover the
expense of such alterations, and such price and the expense of
such alterations may be collected in the same manner as
rents or rates for the supply of a public utihty.
(3) Where a consumer discontinues the use of the pubhc 1^™°'^^
utility, or the corporation lawfully refuses to continue any premises of
longer to supply it, the officers and servants of the corpora-
tion may, at cdl reasonable times, enter the premises in or
upon which the consumer was suppUed with the pubhc utility,
for the purpose of cutting off the supply of the utihty or of
making an inspection from time to time to determine whether
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the utihty has been or is being unlawfully used or for the
purpose of removing therefrom any fittings, machines, ap-
paratus, meters, pipes or other things being the property of
the corporation in or upon the premises, and may remove
the same therefrom, doing no unnecessary damage.
re°uire° (4)
Any corporation before supplying any public utility to
security from any person or to any building or premises, or as a condition
consumer r .• . i .i .i-f
of contmumg to supply the utility, may require any con-
sumer to give reasonable security for the payment of the
proper charges therefor or for carrying the public utility into
the building or premises. R.S.O. 1970, c. 390, s. 50.
Property of 50. No property of the corporation used for or in con-
corporation
1 1 r 11- •!• .11
exempt from nection With the supply 01 any public utility is liable to be
seized for rent due to the landlord of any land or building
whereon or wherein the property may be or under execution
against the owner or occupant of the land or building. R.S.O.





5 1 . Every person who, by act, default, neglect or omission
occasions any loss, damage or injury to any public utility
works, or to any plant, machinery, fitting or appurtenances
thereof is liable to the corporation therefor. R.S.O. 1970,






52. Every person who wilfully or maliciously damages or
causes or knowingly suffers to be damaged any meter, lamp,
lustre, service pipe, conduit, wire, rod or fitting belonging
to the corporation, or wilfully impairs or knowingly suffers
the same to be altered or impaired, so that the meter in-
dicates less than the actual amount of the pubhc utility
that passes through it, is guilty of an offence and on conviction is
liable to a fine, to the use of the corporation, of not more than $300
and for the expenses of repairing or replacing the meter, lamp,
lustre, service pipe, conduit, wire, rod or fitting and double the
value of the surplus public utility so consumed, all of which is
recoverable under the Provincial Offences Act. R.S.O. 1970,






53. Every person who wilfully extinguishes any public
lamp or light, or wilfully removes, destroys, damages, fraud-
ulently alters or in any way injures any pipe, conduit, wire,
rod, pedestal, post, plug, lamp or other apparatus or thing
belonging to the corporation is guilty of an offence and on
conviction is liable to a fine, to the use of the corporation, of not
more than $300, and is also liable for all damages occasioned
thereby, which are recoverable under the Provincial Offences
Act. R.S.O. 1970, c. 390, s. 54.
i
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54. Where there is a sufficient supply of the public utility, ^^'^"°''
the corporation shall supply all buildings within the muni- buildings on
cipality situate upon land lying along the line of any supply supply,
pipe, wire or rod, upon the request in writing of the owner,
°°'^®*'"®®^
occupant or other f)erson in charge of any such building.
R.S.O. 1970. c. 390. s. 55.
55.—(1) Main pipes or conduits for carrying or conveying ProhibiUon
any public utility underground in any highway, lane or public main pip^^
communication shall not be laid down therein by a municipal and conduits-^ '^ within two
corporation or company within the distance of two metres of metres
the main pipes or conduits for carrying or conveying any pub- ones'"^^"^
lie utility underground of any person without the consent of
such person or the authority of the Ontario Municipal
Board. R.S.O. 1970, c. 390, s. 56 (1); 1978, c. 87, s. 46 (3).
(2) The Board, upon the application of the corporation or Ontario
company, and after notice to such person and hearing any ko^may
objections that may be made, may authorize the main pipes or g^nt leave
conduits to be laid down within such distance less than two within less
metres as may be considered proper, and all main pipes and
met^Js*"
conduits laid down in accordance with such authority shall be
deemed to have been laid down under statutory authority and
to be lawfully laid down, and may be maintained and oper-
ated by the corporation or company without its incurring any
liability to such person in respect of the construction, mainten-
ance or operation of them, except that provided for by subsec-
tion (5), any general or special statute or law to the contrary
notwithstanding. R.S.O. 1970, c. 390, s. 56 (2); 1978, c. 87,
s. 46 (3).
(3) Such authority may be granted subject to such con- conditions
ditions as the Board considers necessary to prevent injury
to the main pipes or conduits of such person, or to such
person, his servants and workmen, in maintaining, repairing
and operating them.
(4) The powers conferred by this section may be exercised Exercise ofpowrcrs
from time to time as occasion may require. R.S.O. 1970,
c. 390, s. 56 (3,4).
(5) If any damage or injury is done to the main pipes com^nsa-
or conduits of such person, or is occasioned in the maintenance damages
of them, by reason of the main pipes or conduits of the cor-
poration or company being laid down at a distance less than
two metres from the main pipes or conduits of such person, no
action lies in respect thereof, but the corporation or company
doing such damage or injury shall make due compensation
therefor, and any question or dispute as to such damage or
injury having been so done or occaisioned, or as to the amount
of compensation, shall be determined by arbitration, and the
provisions of the Municipal Act apply with necessary modifica- f^^
^^^'
tions. R.S.O. 1970, c. 390, s. 56 (5); 1978, c. 87, s. 46 (3).
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Claim for
damages (6)
The person claiming damages shall, within one month
after the expiration of any calendar year in which he claims
that any such damage or injury has been so done or oc-
casioned, give notice in writing to the corporation of his
claim and the particulars thereof, and upon failure to do so,
the right to compensation in respect of the damage or injury
done or occasioned during that calendar year is forever barred.
R.S.O. 1970, c. 390, s. 56 (6).
PART V
ALL COMPANY PUBLIC UTILITIES
art
56. This Part applies to every company incorporated for
the purpose of supplying any public utility. R.S.O. 1970,










57.—(1) The company shall not exercise any of its powers
within a municipality unless a by-law of the council of the
municipality has been passed with the assent of the muni-
cipal electors where such assent is required by the Municipal
Franchises Act authorizing the company to exercise the power
and the company when so authorized may exercise any of
the powers of expropriation conferred on a municipal cor-
poration by Parts I and II, if the power to expropriate is
conferred on it by the letters patent incorporating the com-
pany or by supplementary letters patent.
Power to (2) Subject to subsection (1), a company may conduct any
through of its pipcs or carry any of its works through the land of
land within ^ ^ , . •^.., . "^ , ., , ,, ^,. t
10 miles of any person lymg within ten miles of the municipality for
municipality
guppiyj^g which the company was incorporated.
Expropria-
(3) The Expropriations Act applies to an expropriation under
rIo. 1980, this section. R.S.O. 1970, c. 390, s. 58.
c. 148
Remedy for 58. If any person supplied with any public utility neglects
price of 111
public utility to pay rent, rate or charge due to the company at any
of the times fixed for the payment thereof, the company, or
any person acting under its authority, on giving forty-eight
hours previous notice, may stop the supply from entering
the premises of the person by cutting off the service pipes
or by such other means as the company or its officers con-
sider proper, and the company may recover the rent or
charge due up to that time, together with the expenses of
cutting off the supply, notwithstanding any contract to furnish
it for a longer time. R.S.O. 1970, c. 390, s. 59.
Charges by 59. Where a natural gas company or natural gas trans-
exporting .. , ^ ^
.. C * *u
gas mitting company produces or transmits gas for export, the
companies
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price or charge at which the gas shall be supplied is subject
to regulation by the Lieutenant Governor in Council. R.S.O.
1970, c. 390, s. 60.
60. The provisions of sections 5, 6 and 7, except as to General
, e , , • « powers
the manner oi recovering charges and expenses, sections 9,
10 and 11 as to making agreements for a supply of water to
a railway company or manufactory, and sections 13, 17, 18,
21, 22, 23 and 24, apply with necessary modifications, to a com-
pany. R.S.O. 1970, c. 390, s. 61.
PART VI
ACQUIRING WORKS FROM COMPANIES
61.—(1) Where a by-law of the council of an urban muni- Muiu.ci-
pall ties may
cipality is passed with the assent of the electors entitled to acquire
works of
vote on money by-laws declaring that it is expedient to company
acquire the works of a company incorporated on or after
the 10th day of March, 1882 for the purpose of supplying
within the municipality any public utility, the corporation
may take possession of the works of the company and all
property used in connection therewith for the purposes of
supplying the public utility, whether the works and property,
or any of them, are within or without the municipality, and,
except where the acquisition thereof results in expropriation
to which the Expropriations Act appUes, shall pay therefor R so. i98o,
at a valuation to be determined by arbitration under the
Municipal Act, subject to the provisions hereinafter men-
tioned.
(2) The arbitrators, in determining the amount to be paid**^«°^j
for the works and property, shall first determine the actual aiie
value thereof, having regard to what they would cost if the
works should be then constructed or the property then bought,
making due allowance for deterioration, wear and tear, and
all other proj)er allowances, and shaU increase the amount
so ascertained by 10 per cent thereof, which increased sum
the arbitrators shall award as the amount to be paid by the
corporation to the company, with interest from the date of
their award.
(3) The amount shall be paid within six months from the^^^j****^
date of the award, and the council shall take all requisite amount to
steps for providing the amount, and it is not necessary that
a by-law passed for borrowing the amount shall receive the
assent of the electors.
(4) The council may, without submitting the question to ^^^jjj^g
the vote of the electors, take the proceedings authorized by without
ftflfl^Ot Ol
subsection (1) for determining the amount to be paid for the electors
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works and property, upon notice to the company that the
corporation intends to acquire the works and property by
arbitration under the provisions of this Act, but in such
case any by-law for raising money to pay therefor requires
the assent of the electors and until the by-law is finally
passed, the corporation shall not, unless with the consent of the
company, take possession of the works or property, and in
the event of the by-law not being passed, the corporation
shall indemnify the company for all costs it has been put to





(5) The council and the company may agree as to the







(6) If the amount awarded or agreed to be paid to the
company is not paid within six months after the time at
which it is payable, the company may resume possession of
its works and property, and all its rights in respect thereof
thereupon revive.
Certain (7) Any company incorporated before the 10th day ofcompanies \ ' j r j r j
may consent March, 1882, may, by by-law, declare that the company con-
by section sents to be bound by the provisions of this section, and














(8) A by-law may be passed under subsection (1), with
respect to a company incorporated before the 10th day of
March, 1882, if an agreement has been made between the
company and the corporation under which the corporation has
the right at any time, or at any time after a date thereby
fixed, not being later than ten years from the date of the
agreement, to acquire the works of the company and all
property used in connection therewith for such purposes, at
a valuation to be determined by arbitration under the Muni-
cipal Act.
(9) Nothing in this section affects the right of a municipal
corporation to acquire the works and property of any public
utility company by agreement with the company, or any right
of acquisition that has been or may be secured by any such
corporation independently of the provisions of this section.
R.S.O. 1970, c. 390, s. 62.
62.—(1) Subject to the Municipal Act, the corporation of
any municipality that has power to construct such works,
and in which the public utility works of a company are
situate, may subscribe for shares or take stock in the com-
pany or may loan money to it on mortgage or otherwise or
guarantee payment of money borrowed by it.
i
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(2) The head of a municipality the corporation of which ^^°^^«
holds stock in any such company to the extent of one-tenth a director
or more of the whole of the capital stock is ex officio a
director of the company so long as the corporation continues
to hold stock to that extent. R.S.O. 1970, c. 390. s. 63.
PART VII
COMMISSION FOR RAILWAYS, BUS TRANSPORTATION
SYSTEMS AND TELEPHONES
63. The council of a municipal corporation that owns or commission
, , , .••,.» to construct
operates or is about to establish, and manage
railways and
telephones
(a) a railway, an electric railway, a street railway, an
incline railway or a bus transportation system; or
(6) telephone systems or lines,
may, by by-law passed with the assent of the municipal
electors, provide for entrusting the construction of the work
and the control and management of it to a commission, to
be called "The Public Service Commission of the {naming the
municipality)" or to an existing public utilities commission
established under this Act, and if such a by-law is passed,
the provisions of sections 34 and 37 to 47 apply with necessary
modifications to the commission to which the construction, con-
trol and management of the work are entrusted and to the
work. R.S.O. 1970, c. 390, s. 64.
PART VIII
MISCELLANEOUS
64. Nothing in this Act affects sections 94 to 102 of the Certain
Power Corporation Act, and they continue to apply to the r!s o^ggo,
cases to which they now apply. R.S.O. 1970, c. 390, s. 65; S/*!?*'^
1973, c. 57, s. 19.
65.—(1) After they have been submitted to and approved Prohibition
of by the Lieutenant Governor in Council, by-laws may be containing^^
passed by the councils of all municipalities to prohibit the sulphuretted
1 1- 1 • • , • 1 • 1- r 1
hydrogen
sale or distribution within the municipality of natural or
manufactured gas containing sulphuretted hydrogen.
(2) If a company contravenes the provisions of any such of£^|nchile
by-law or after the passing of such by-law neglects or refuses for cont»-
to furnish a supply, sufficient for all public and private uses, by-iaw
of gas not containing sulphuretted hydrogen, any right, priv-
ilege or franchise that it possesses for the sale or distribution








of natural or manufactured gas within the municipality ipso
facto comes to an end and is determined.
(3) The corporation may apply to the Ontario Energy
Board for a declaration that the company has contravened
the provisions of the by-law, or that, after the passing of the
by-law, it has neglected or refused to supply gas not con-
taining sulphuretted hydrogen, as provided by subsection (2),
and the Board on proof to its satisfaction that the company
has done so may make the declaration, and the fact of such
contravention or neglect or refusal is thereby conclusively
established.
Ri?htof (4) After the passing of the by-law, the corporation also
restrain has the right to bring and maintain an action to restrain
"* * the sale or distribution within the municipality of natural
or manufactured gas containing sulphuretted hydrogen.
Removal of
mains, pipes
(5) Upon application by a municipal corporation to the
Ontario Energy Board and upon proof of the sale or distri-
bution of natural or manufactured gas containing sulphuretted
hydrogen within the municipality after the passing of a
by-law prohibiting the same, an order shall be made for the
removal by the company so selling or distributing, of its
conduits, mains, pipes and works from the municipality, but
not including those used only for the purpose of transporta-
tion through the municipality to another municipality, and
in default of such removal within the time limited by the
order, then for the removal thereof by the corporation at
the expense of the company.
Restoration (6) Upon such removal, the company shall restore the
of condition , . \ ' *^ , i- • ,
of highways highways to as good a condition as they were in prior to
the removal and in default thereof within the time limited
by the order of the Ontario Energy Board, the corporation
may do so at the expense of the company, and the expense
incurred by the corporation in such removal and restoration
is recoverable in a court of competent jurisdiction.
Application
of section
(7) This section applies to every company incorporated
before or after the passing of this section and whether by
special or general Act.
No action (g) No action lies or is maintainable by a company against
for forfeiture ^ ' .., ., , ^ t
of franchise any municipal corporation for or by reason or on account of
the forfeiture under this section of any right, privilege or
franchise of the company in the municipality. R.S.O. 1970,
c. 390, s. 66.
